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STADIS //////////////////// 

FROM ALDRICH FOR LEGAL ADVISER 

E.O. 11652: GDS 

TAGS: ICRC, PARM, VS, VN, PFOR 

SUBJECT: US MILITARY PERSONNEL IN SOUTH VIETNAM 

REF: STATE 31348 

1. UNDER ARTICLES 5 AND 7 OF THE 1973 VIETNAM 
AGREEMENT, USG WAS REQUIRED TI WITHDRAW ALL ITS MILITARY 
PERSONNEL AND MILITARY ADVISERS, AND THE GVN WAS FORBIDDEN 
TO ACCEPT THE SUBSEQUENT INTRODUCTION OF US MILITARY 
PERSONNEL OR MILITARY ADVISERS. AS I MENTIONED IN MY 
EARLIER TELEGRAM, THERE WAS AN UNDERSTOOK EXCEPTION FOR 
DAO AND EMBASSY MARINE GUARD PERSONNEL AND A DE MINIMUS 
RULE, IN WHICH I CONCURRED, COVERING MILITARY PERSONNEL 
TRANSITING SVN OR OTHRWISE THERE ONLY A DAY OR TWO. 

DOD THREE-DAY RULE DOUBTLESS BASED ON TIS DE MINIMUS 
CONCEPT. I DOUBT THAT IT CAN BE STRETCHED MUCH FURTHER, 
CERTAINLY NOT TO COVER A PERIOD OF WEEKS. 

2. FUNCTIONS OF US PERSONNEL IN SVN ARE RELEVANT 

TO WHETHER CIVILIANS ARE OR ARE NOT TO BE CONSIDERED 
"MILITARY ADVISERS”, BUT THEY ARE IRRELEVANT WITH 
RESPECT TO ACTIVE DUTY MILITARY PERSONNEL. I AGREED 
THAT, IF THE PRESENT TASK CAN BE PERFORMED BY 
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CEEDING THE UNDERSTOOD CILING ON TOTAL DAO MILITARY 
PERSONNEL, THAT WOULD SOLVE THE PROBLEM. IF THE 
TASKS CAN BE PERFORMED BY CIVILIANS, THEN IT MAY ALSO 
BE POSSIBLE TO AVOID VIOLATIONS OF THE AGREEMENT BY 
SENDING CIVILIANS, INSTEAD OF MILITARY PERSONNEL, BUT 
THAT WOULD REQUIRA SUPPORT FOR THE ARGUMENT THAT THE 
TASK WAS NOT, REPEAT NOT, TO ASSIST THE GVN BUT WAS 
SOLELY FOR USG PURPOSES.HOWEVER.DESCRIPTION OF 
DUTIES OF THOSE PERSONNEL CONTAINED IN SAIGON'S 1496 
MAKES THIS TYPE OF ARGUMENT SEEM QUESTIONALBE.DALE 
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